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RETURN TO WRIT OR CERTIORARI. 


Court of Appeals, Districtof Columbia 

OCTOBER TERM, 1910. 

No. 2173. 


Mary Ann Hoepner, Appellant, 

VS. 

Annie Bell. 


Filed October 6, 1910. 


The United States of America, ss: 

The President of the United States of America to the Honorable the 

Justices of the Supreme Court of the District of Columbia, 

Greeting: 

[Seal Court of Appeals, District of Columbia,] 

Whereas in a certain suit in said Supreme Court between Mary 
Ann Hoepner, Appellant, and Annie Bell, Appellee, Probate No. 
15834, which suit was removed to the Court of Appeals of the Dis¬ 
trict of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, a diminution of the 
record and proceedings of said cause has been suggested, to wit: 

“Order passed on April 8, 1910, extending until May 15th, 1910, 
the time in which to file the transcript of record herein.” 

You, therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the 
extent above enumerated, you shall find to the said Court of Appeals, 
so that you have the same, together with this writ, before the said 
Court of Appeals forthwith. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 5th day of October, in the year of our Lord 
one thousand nine hundred and ten. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia , 



[Endorsed:) Court of Appeals of the District of Columbia. No. 
2173, October Term, 1910. Mary Ann Hoepner, Appellant, vs. 
Annie Bell. Writ of Certiorari. 


In the Supreme Court of the District of Columbia, Holding a Probate 

Court. 

Admin., No. 15834. 

In the Estate of Maria Moore, Deceased. 

For good cause shown and on motion of the Caveator and who 
has appealed, it is this <Sth day of April 1910 ordered that the time 
to file the transcript of record on such appeal be and it is hereby 
extended to Mav 15th, 1010, inclusive. 

JOB BARNARD, Justice. 


Supreme Court of the District of Columbia, Holding Probate Court. 


District of Columbia, To wit: 


r i 


In obedience to the writ of certiorari hereto annexed, I Win. C. 

Taylor, Deputy Register of Wills for the District of Columbia, Clerk 
of the Probate Court, do hereby certify, That the foregoing is a 
copy of the original Order of Court of April 8, 1910. extending 
for tiling transcript in Court of Appeals, to May 15, 1910, filed 

« i • a . • i « a a v • « « a t • a l <* a a v • 


true 
time 
and 

~ ~ 1 A A 7 %/ 7 / 

recorded in the ollice of the Register of Wills for the District of 

Columbia, Clerk of the Probate Court, in the matter of the estate of 
Maria Moore, deceased, Case No. 15,834, Adrn. Doc. 39. 

1 Further Certify, That 1 have compared said copy with the 
original record in said office, and find it to be a full, true and cor¬ 
rect transcript thereof. 

Witness mv hand and the seal of the said Probate Court, this 3rd 
day of October, A. D. 1910. 

| Seal Supreme Court of the District of Columbia. | 

WM. C. TAYLOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probate Court. 


[Endorsed:) No. 2173. Mary Ann Hoepner, appellant, vs. 
Annie Bell. Return to writ of certiorari. Court of Appeals, Dis¬ 
trict of Columbia. Filed Oct. 0, 1910. Henry W. Hodges, Clerk. 
Office of Register of Wills, Washington, D. C. * 
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In the Court of Appeals of the District of Columbia. 


No. 2173. 

Mary Ann Hoepner, Appellant, 

vs. 

Annie Bell. 


1 Supreme Court of the District of Columbia, Holding Pro¬ 

bate Court. 

In re Estate of Maria Moore, Deceased. 

To the Honorable Justice of the Supreme Court of the District 

of Columbia, holding Probate Court: 

The petitioner, Mary Ann Hoepner, respectfully shows to the Court 
as follows: 

(1) That she is a citizen of the United States and a resident of the 
City of New York. 

(2) That the respondents named herein are citizens of the United 
States and residents of the District of Columbia. 

That heretofore, to wit, on or about the 23rd day of February, A. 
D. 1909, a certain paper writing, bearing date of December 2nd 1908, 
purporting to be the last will and testament of Maria Moore, deceased, 
in and by which Annie Bell was appointed Executrix thereof, having 
been propounded before said Court as such last will and testament, 
was admitted to probate and record as a will and testament of real and 
personal property and letters testamentary granted thereunder to the 
executrix named therein. 

(4) Your petitioner further shows that she is the daughter and 
only surviving child of Bryan Bowe, deceased, brother of the said 
Maria Moore deceased and therefore, one of the heirs at law and next 
of kin of the said decedent and pursuant to the statute, in such cases 
made and provided, doth hereby contest the said probate and validity 
of said paper writing, so purporting to be such last will and testament 
of said Maria Moore, deceased and avers that the said paper 

2 writing ought not to be held operative, either as a will and 
testament of real or personal property and for that pur¬ 
pose, doth allege against the validity of such alleged will and 
testament, and against the competency of the proof, thereof and 
against the sufficiency of said letters testamentary as follows: 

First. Your petitioner alleges that the said paper writing is 
not the last will and testament of the said Maria Moore deceased. 

Secondly. That the said Maria Moore, deceased, was not at 
the time of the making and subscribing or of the acknowledg- 

1—2173a 
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ment of her the said Maria Moore, deceased, of the paper writing 
purporting to be her last will and testament of sound and disposing 
mind and in any respect capable of making a valid deed or contract. 

Thirdly. That the said Maria Moore, deceased, did not, 
at the time of making the subscription at the end of said alleged 
last will and testament, or at the time of acknowledging the same 
subscription to have been made by her to the attesting witnesses 
to the said paper writing, declare the said paper writing to be the 
last will and testament of her the said Maria Moore, deceased. 

Fourthly. That the said paper writing, purporting to be such 
last will and testament, was obtained and the execution thereof 
by the said Maria Moore deceased, procured by fraud and circum¬ 
vention and under the undue influence of the importunities, sug¬ 
gestions and j>ersuasions of Annie Bell and Patrick Bowe, or some 
one or more of them, or some other person or persons, un- 

3 known to your petitioner. 

Fifthly. That the said attesting witnesses to said alleged 
last will and testament, did not, nor did either or any of them 
sign his name as a witness to the said alleged will and testament of 
said Maria Moore, deceased, at the request of the said Maria Moore, 
deceased. 

Sixthly. That the said paper writing was not freely and volun¬ 
tarily made, published, declared, subscribed or executed as her 
last will and testament by the said Maria Moore deceased, but the 
making, publishing, declaring, subscribing or execution if any 
thereof, by her the said Maria Moore, deceased, was obtained and 
procured by fraud, misrepresentation or artifice of the said Annie 
Bell and Patrick Bowe, or some one or more of them, or some other 
person or persons unknown to your petitioner. 

Seventhly. That your |>etitioner is informed and believes that 
the said executrix Annie Bell is in collusion with the said Patrick 
Bowe for the purpose of defrauding and cheating your petitioner 
out of her just and lawful rights and pursuant to such purpose, did 
on a certain day, to wit, on or about the 23rd day of February, A. I). 
1909, file a petition signed by her, purporting to be all of the next 
of kin of the said Maria Moore, deceased, asking that the said Annie 
Bell be appointed as executrix of the estate of the said Maria Moore, 
deceased, be allowed to file a special bond, and your petitioner is 
informed and believes that said petition was filed for the purpose 
of depriving this petitioner of an accounting of the assets of the 
said estate of Maria Moore, deceased, which might come into the 
hands of said executrix. 

Eighthly. That your petitioner is informed and believes that the 
said executrix, Annie Bell is now under a bond of only One Hundred 
($100.00) Dollars, which your petitioner is also informed and 
believes is insufficient a* a protection of her interests in the 

4 said estate of the said Maria Moore, deceased, a< the personal 
estate so your petitioner is informed and believes is value ] 

at Six Hundred ($600.00) Dollars; that in addition thereto, rents, 
profits and emoluments have been and are now accaring and issuing 
out of the real estate of which the said Maria Moore died, seized 
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and possessed and that the aforesaid bond for One Hundred 
($100.00) Dollars is not sufficient to protect the interest and just 
and lawful rights of your petitioner in and to the same. 

Lastly. That the said paper writing, your petitioner is informed 
and believes, was not duly and sufficiently proved before the Regis¬ 
ter of Wills, when so admitted to probate as aforesaid, and that 
the proofs taken at said Court on such admission to probate did 
not and do not show or establish that the said deceased was of 
sound mind or memory when the said alleged last will and testament 
was made or that she was free from restraint when she made the 
same or that the said alleged will and testament was subscribed by 
the said Maria Moore, deceased, or declared by her to be her last 
will and testament in the manner required by the statute in that 
behalf, or that the same was duly attested as required by the statute. 

Wherefore your petitioner prays: That a citation or rule to 
show cause may issue, addressed to the respondents, commanding 
them and each of them to appear and show cause, if any, why 
the decree admitting to probate the said alleged and pretended last 
will and testament of Maria Moore, deceased, dated December 2nd, 
A. D. 1908, should not be vacated, annulled and set aside and 
said letters testamentary granted thereunder revoked. 

(2) That the decree passed herein on or about to wit, 23rd day 
of February, A. D. 1909, may be set aside and for nothing held, 

the same being the decree which admitted to probate said 
5 paper writing, dated 2nd day of December A. D. 1908, pur¬ 
porting to be the last will and testament of the said Maria 
Moore, deceased, and ordered that letters testamentary to the said 
Annie Bell as Executrix should issue. 

(3) That the letters testamentary granted pursuant to said decree 
be revoked and that the respondent Annie Bell be directed and 
required to account in full for all money and all property of said 
estate that may have come into her possession or under her control, 
while acting thereunder. 

(4) That issues may be framed under the direction of this Court 
to be tried before a jury thereof to determine the allegations of fa.?ts 
as to the validity of the paper writing purporting to be as aforesaid 
the last will and testament of the said Maria Moore, deceased, and 
covering all questions raised by this caveat of the mental capacity 
of said Maria Moore deceased, to execute a valid will and testament 
at the time said paper writing was executed, if at all, and the 
questions whether the same as hereinbefore alleged was procured 
by fraud, circumvention, undue influence, misrepresentation, arti¬ 
fice. importunities or persuasions, exercised as aforesaid and whether 
the same is her will as is hereinbefore denied. 

That proper process may issue, directed and requiring all and each 
of the respondents and parties in interest to answer the exigencies 
hereof by a day certain to be therein named. 

That in the meantime a collector or collectors of said estate shall 
be appointed by this Court with authority to discharge pevdente life 
all the duties of an administrator and that your petitioner may 
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have such other and further relief as the Court may deem meet and 
just. 

The respondents are Annie Bell and Patrick Bowe. 

MARY ANN IIOEPNER. 

McMAHON & McMAHON, 

Attorneys for Petitioner. 

6 State of New York, ss: 

I, Mary Ann Hoepner, do solemnly swear that I have read 
the foregoing petition by me subscribed and know the contents 
thereof, and the facts therein stated upon my personal knowledge 
are true and those stated upon information and belief l believe to 
be true. 

MARY ANN HOEPNER. 


Subscribed and sworn to before me this 15th dav of Mav, 1009. 

[notarial seal.] JOS. B. MENSING, 

Notary Public, 72, A . Y. C. 


City of New York, ss: 

I, Mary Ann Hoepner, being first duly sworn, on oath depose and 
say that I am a citizen of the United States and a resident of the 
City of Ne\v York and I am the person named as plaintiff in the 
annexed caveat; that I believe that 1 have a good and meritorious 
cause of action, the nature of which is amply set out in the annexed 
caveat, a referen(*e to which is hereby made; that I am not able to 
prosecute said action for want of funds to defray the costs of filing 
suit and process; that I am a poor woman and have not the money 
or the means or the sources of money and I am unable to borrow’ 
the same. 

And I make this affidavit for the purpose of obtaining leave to 
file this suit in forma pauperis, according to the statute in such case, 
made and provided. 

MARY ANN HOEPNER. 

Subscribed to and sworn to before me this 15th dav of Mav A. P. 
1909. 


[notarial seal.] 


JOS. B. MENSING, 
Notary Public , 72, N. Y. C. 
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7 In the Supreme Court of the District of Columbia. Holding 

a Special Term for Probate Business. 

Probate. No. 15834. 

In re Estate of Maria Moore, Deceased. 

The Answer of Annie Bell to the Rule to Show Cause Issued 
Against Her upon the Petition of Mary Ann Hoepner, Filed in 
the Above Entitled Cause, Requiring Your Respondent to Show 
Cause Why the Will of Maria Moore, Deceased, Should Not be Set 
Aside and for Nothing Held, and Why the letters Testamentary 
Thereunder Issued to this Respondent Should Not be Revoked and 
Why Collectors Should Not be Appointed to Take Charge of the 
Assets of said Estate. 

This respondent answering says: 

(1 A 2). She admits the allegations of the first and second para¬ 
graphs of said petition as to the residence of the petitioner and the 
respondents, and also as to the probate of the last will and testament 
of Maria Moore, deceased, and your respondent's appointment as 
executrix thereunder. 

(4.) She admits, upon information and belief, that the petitioner 
is the only surviving child of Bryan Bowe, deceased, who was a 
brother of Maria Moore, deceased. 

First. This respondent denies that the said paper writing is not 
the last will and testament of the said Maria Moore, deceased; 

Second. This respondent denies that the said Maria Moore, de¬ 
ceased, was not at the time of the making and subscribing 

8 or of the acknowledgment of her, the said Maria Moore, 
deceased, of her last will and testament, of sound and dispos¬ 
ing mind and in any respect capable of making a valid deed or 
contract. 

Third. This respondent denies that the said Maria Moore, de¬ 
ceased, did not, at the time of making the subscription at the end 
of said last will and testament, or at the time of acknowledging the 
same subscription to have been made by her to the attesting witnesses 
to the said paper writing, declare the said paper writing to be the 
last will and testament of her, the said Maria Moore, deceased. 

Fourth. This respondent denies that the said paper writing, pur¬ 
porting to be such last will and testament, was obtained and the 
execution thereof by the said Maria Moore, deceased, procured by 
fraud and circumvention and under the undue influence of the 
importunities, suggestions, and persuasions of this respondent and 
her father, Patrick Bowe, or some one or more of them, or some other 
person or persons unknown to the petitioner. 

Fifth. This respondent denies that the attesting witnesses to the 
said last will and testament, did not, nor did either or any of them, 
sign his name as a witness to the said will and testament of said 
Maria Moore, deceased, at the request of the said Maria Moore, 
deceased. 
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Sixth, rhi.s respondent denies that the said paper writing was 
not freely and voluntarily made, published, declared, subscribed 
or executed as her last will and testament, and denies that the 
making, publishing, declaring, subscribing or execution by her, 
the said Maria Moore, deceased, was obtained and procured by 
0 fraud, misrepresentation or artifice of this respondent and her 
father, Patrick Bowe, or some one or more of them or some 
other person or persons unknown to the petitioner. 

Seventh. 1 his respondent denies that she is in collusion with her 
father, Patrick Bowe, or with any other person whomsoever, for 
the purpose of defrauding and cheating the petitioner out of her 
just and lawful rights. Respondent admits that on or about the 16th 
day of February, A. P. 1909, she filed a petition asking that she 
be appointed executrix of the estate of the said Maria Moore and gave 
a special bond, but denies that said petition was filed for the 
purpose of depriving the petitioner of an accounting of the assets 
of the said estate of Maria Moore deceased, which might come into 
the hands of the executrix; that the petitioner was inadvertently 
omitted from said petition as an heir at law and next of kin of 
M aria Moore, but such omission was by accident and inadvertence 
alone and because respondent did not know that it was necessary 
or even proper, and such inadvertent omission was not made for 
the purpose of depriving the petitioner of any rights which she 
might have in the estate of Maria Moore, deceased. This respondent 
did not know when her said petition was filed that said petitioner, Mary 
Ann Iloepner, was a necessary or proper party to such petition, 
and the omission of her name in said petition was an innocent 
mistake on the part of this respondent. This respondent was igno¬ 
rant of the law in such matters, and had been informed that the 
testatrix’s niece, sister of this respondent residing in Washington 
City, had no interest in the estate and was not an heir at law or 
next of kin, and from such statement this respondent was con¬ 
clusively convinced that said testatrix’s niece who resided in New 
York City, had no interest in said estate, and for this reason 
10 her name was omitted from the petition which this respond¬ 
ent filed. 

And for the purpose of now setting out specifically, and fully and 
definitely informing this honorable Court of all of, and the only 
heirs at law and next of kin of the said testatrix, Maria Moore, 
deceased, this respondent now avers: that the only heirs at law and 
next of kin which she, the said Maria Moore, left surviving her at 
the time of her death, were and are the said Patrick Bowe, a brother, 
who resides in the city of Washington, District of Columbia: and 
the said petitioner, Mary Ann Iloepner, who resides in the City of 
New York, in the State of New York. That the said last named 
Many Ann Iloepner was and is the only daughter and only child 
and only heir at law and next of kin of Bryan Bowe, who (the last 
named) was a brother (now deceased) of the said testatrix, Maria 
Moore, deceased. That the said Bryan Bowe died long before the 
death of said testatrix Maria Moore. That the said testatrix had 
formerly a sister, Johanna Murphy, who during her life lived in the 
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city of Madison, in the State of New Jersey, but which sister 
(Johanna Murphy) died long prior to the death of the said tes¬ 
tatrix, Maria Moore, deceased, and the said Johanna Murphy left 
surviving her no child or children. This respondent further says 
that the father and mother of the said testatrix, Maria Moore, died 
long prior to the death of the said Maria Moore, deceased. 

Eighth. This respondent was appointed executrix of the estate 
of Maria Moore, and her bond was approved and letters issued to 
her on the 22nd day of February, 1909. That your respondent 
gave a special bond in the sum of One Hundred Dollars as by law 
she was permitted to do, your respondent being entitled under 
11 the terms of said will to the residue of the estate after the 
payment of debts due by decedent. That there was no 
money or cash belonging to said estate, and the personal property 
did not exceed in value $50.00. but your respondent relying upon her 
rights under the will, has paid out of her own money, debts due by 
the estate and has expended money to repair the property of the 
estate as follows: 


Undertaker’s bill. $182.00 

Physician’s bill. 110.00 

Nurse’s bill. 192.00 

Medicines . 84.00 

Note secured on property. 1,800.00 

Interest on said note. 82.50 

Taxes (Riverdale property). 14.80 

Taxes (888 Mo. Ave. 1907-8-9). 218.84 

Paperhanger. 27.50 

Carpenter work. 227.00 

Plasterer . 25.00 

Release of note for $1000 and bond. 05.00 

Continuation of title to property. 26.50 

Painting . 85.00 

Plumbing . 102.00 

Gas bill.. 13.30 


Total. $2,705.44 


and she prays that the above amount ($2,705.44) and interest 
thereon may be held to be a debt or debts against said estate, and 
she be subrogated to the rights of creditors of the estate for the last 
mentioned amount, in case said will be set aside as prayed in said 
petition of Mary Ann Hoepner. 

12 The release by the American Security and Trust Company 

of the note for $1300. secured on property of decedent im¬ 
proved, by #333 Missouri Avenue, N. W., was recorded April 28, 
1909, in Liber 3226, folio 293, in the office of the Recorder of Deeds 
of the District of Columbia, and the note for $1000 secured on the 
same property, which Maria Moore had paid but which had never 
been released, was released by the same company as the result of 
the efforts of this respondent and is recorded in Liber 3226, folio 
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303, in the office of the Recorder of Deeds of the District of Colum¬ 
bia. This property had been sold for taxes but was redeemed by 
your respondent. Prior to the death of Maria Moore the house 
which she owned and in which she lived, No. 333 Missouri Avenue, 
N. W., had been so neglected and had fallen into such decay and 
was in such need of repair that it was unfit for human habitation 
and the Health Department of the District of Columbia had noti¬ 
fied Maria Moore that necessary repairs must be made or the house 
abandoned as a dwelling. Your respondent therefore had made at 
her expense after the death of Maria Moore the necessary plumbing, 
papering, plastering, carpenter work &c. enumerated above to render 
the house habitable. At the time of the death of the said Maria 
Moore the furniture, bedding Ac., in the house would not exceed 
$50. in value, and which was all of the personal property belonging 
to the estate, and respondent denies that the personal estate of the 
decedent was valued at $000. as in said petition alleged. That the 
house is not now rented and has not been rented since the death 
of Maria Moore. Your respondent prays that she be given credit 
for the foregoing expenditures made by her for the benefit of the 
estate of Maria Moore, and that they be made a lien against said 
estate. That the value of said real estate belonging to said 
13 estate does not exceed $6000. exclusive of encumbrances and 
liens on the same at time of death of the testatrix. 


Lastly. This respondent denies that the said will was not duly 
and sufficiently proved before the Register of Wills, but avers that 
the will was the free and voluntary act of the decedent, free from all 
restraint and influence of this respondent and that at the time it 
was executed the decedent was in full possession of all her intellect¬ 
ual faculties, of sound mind and memory and fully capable of 
executing a valid deed or contract; that it was published and declared 
bv her to be her last will and testament in the present of the 


witnesses thereto who signed the will as witnesses in the presence 
of Maria Moore and in the presence of each other at the request of 
the decedent. 

ANNTE BELL. 


CHAPIN BROWN, 

A t tome y for Respondent. 


District of Columbia, To wit: 


Annie Bell, being first duly sworn deposes and says, that she 
has read the foregoing answer by her subscribed and knows the 
contents thereof; and that the matters and things stated therein 
of her own knowledge are true and those stated upon information 


and belief she believes to be true. 


ANNIE 


BELL. 


Subscribed and sworn to before me this 5th day of June, A. D. 


1909. 

[notarial seal.] 


CHAS. H. BAUMAN. 

Notary Public, D. C. 
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14 Supreme Court of the District of Columbia, Holding Probate 

Court. 

Adm. No. 15834. 

In re Estate of Maria Moore, Deceased. 

The Petitioner Mary Ann Hoepner moves the Court to frame 
issues in this cause for determination bv a jury. 

McMahon & McMahon, 

Attorneys for Petitioner. 


To Chapin Brown, Esquire: 

Please take notice that we shall call up the above motion at the 
opening of the Court, or as soon thereafter as the counsel can be 
heard on the — this day of July, A. D., 1009, and shall at the same 
time submit to the Court an order framing issues, a copy of which is 
hereto attached. 

McMAIION & McMAHON, 

Attorneys for Petitioner. 

Service of above notice acknowledged, July 19th, 1909. 

CHAPIN BROWN, 

Att’y for Executrix. 

15 Supreme Court of the District of Columbia, Holding Pro¬ 
bate Court. 

Adm. No 15834. 

In re Estate of Maria Moore, Deceased. 

Upon consideration of the petition of Mary Ann Hoepner filed 
in this cause on the *24th day of May, A. D., 1909, for the framing 
of issues to be tried and determined by a jury in this Court, it is 
this — day of July, A. D., 1909, ordered that the following issues be 
and they are hereby framed to be tried and determined by a jury 
in this Court. 

1. Did Maria Moore execute the paper writing dated the 2nd day 
of December, A. D., 1908, which was admitted to probate herein 
on the 18th day of February A. D., 1909 in due form of law as a 
will of personal estate? 

2. Did Maria Moore execute the paper writing dated the 2nd day 
of December, A. D., 1908, which was admitted to probate herein 
the 18th, day of February, A. D., 1909, in due form of law as a 
will of real estate? 

3. When the said Maria Moore executed the said paper writing, 
dated 2nd day of December, A. D., 1908, (if she did execute it) 
was she of sound and disposing mind and memory and capable 
of executing a valid deed or contract? 

2—2173a 
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4. Was the execution of said paper writing dated 2nd day of 
Deceml>er, A. 1)., 1908, by the said Maria Moore, (if she did exe¬ 
cute it), procured bv the undue influence of the importuni- 

1(5 ties, suggestions, persuasions, fraud, or circumvention of 
Annie Bell, or Patrick Bowe or some one or more of them, or 
some other person or persons? 

5. Was the execution of the said paper writing dated the 2nd day 
of December, A. D., 1908 by the said Maria Moore, (if she did 
execute it) procured by fraud or coercion exercised and practised 
upon her by the said Annie Bell or Patrick Bowe or some one or 
more of them, or some other person or persons? 

WRIGHT. 

17 Supreme Court of the District of Columbia, Molding Pro 

bate Court. 

No. 15834. 

In re Estate of Maria Moore, Deceased. 

Upon consideration of the motion made herein by the caveatrix, 
Mary Ann Hoepner to tix date for trial of issues heretofore framed 
herein, it is by the Court this 15th day of October, A. D., 1909, 
ordered that the trial of said issues be set for the 15th day of 
November, A. D. 1909. 

JOB BARNARD, 

Justice. 

We consent 

CHAPIN BROWN, 

Att’y for Caveators. 

McMAHON & McMAHON, 

For Caveatrix. 


18 Tuesday, January, 25, 1910. 

Mr. Justice Stafford presiding. 

No. 15834. Adm. Doc. 39. 

In re Estate of Maria Moore, De<*eased. 

Mary Ann Hoepner (Caveator), Defendant 

vs. 

Annie Bell and Patrick Bowe (Caveatees), Plaintiffs. 

Now come here again the parties aforesaid in manner aforesaid, 
and the same jury that was respited yesterday; whereupon the 
jury, after the case is given them in charge, upon their oath say: 

In answer to the First Issue: 

Did Maria Moore execute the paper writing dated the 2nd day of 
December, A. D. 1908, which was admitted to probate herein on 
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the 18th day of February, A. D. 1909, in due form of law as a 
will of personal estate? 

They answer “Yes”. 

In answer to the Second Issue: 

Did Maria Moore execute the paper writing dated the 2nd 
19 December, A. D. 1908, which was admitted to probate herein 
the 18th day of February, A. D. 1909, in due form of law 
as a will of real estate? 

They answer “Yes”. 

In answer to the Third Issue: 

hen the said Maria Moore executed the paper writing dated 
2nd day of December, A. D. 1908, (if she did execute it) was she 
of sound and disposing mind and memory and capable of executing 
a valid deed or contract? 

They answer “Yes”. 

In answer to the Fourth Issue: 

Was the execution of said paper writing dated 2nd day of 
December, A. D. 1908, by the said Maria Moore (if she did execute 
it) procured by the undue influence of the importunities, sugges¬ 
tions, persuasions, fraud, or circumvention of Annie Bell, or Patrick 
Bowe or some one or more of them, or some other person or persons? 

They answer “No”. 

In answer to the Fifth Issue: 

Was the execution of the said paper writing dated the 2nd day 
of September, A. I). 1908, by the said Maria Moore, if she did 
execute it) procured by fraud or coercion exercised and practised 
upon her by the said Annie Bell or Patrick Bowe or some one or 
more of them, or some other person or persons? 

Thev answer “No”. 


Docket Entries. 

1910, Jan. 25. Verdict sustaining will. 

Witnesses for (Caveator) Defendant 5. 

(Caveator) Plaintiff 3. 

A True Copy. 

Test: 

J. R. YOUNG, Clerk , 

Bv E. J. McKEE, Asst. Clerk. 

%* 7 


20 In the Supreme Court of the District of Columbia Holding 

Probate Court. 

Administration, No. 15834. 

In re Estate of Maria Moore, Deceased. 

Be it remembered that the issues framed herein came on for trial 
before Mr. Justice Wendell P. Stafford and a jury whereupon after 
Counsel for the Caveator had announced that they would withdraw 
their contest as to the first and second issues, the Court so aligned 
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the parties as that the Caveator became plaintiff and the Caveatee 
Defendant. Thereupon Counsel for Caveatee colled the attesting 
witnesses to the paper propounded a* the last Will of said deceased 
and they gave evidence tending to prove its due execution. There¬ 
upon the Caveator by sundry witnesses gave evidence tending to 
prove that the said Maria Moore, was of unsound mind and not 
capable of executing a valid deed or contract; that her fixed purpose 
frequently announced was to make a will equally dividing her 
estate between her Nieces Annie Bell and Agnes Jones, and that 
the paper propounded was procured by undue influence practiced 
by said Annie Bell upon said deceased and the Caveator rested. 

Thereupon the Caveatee by sundry witnesses gave evidence tend¬ 
ing to prove that said deceased at the time of publishing the said 
paper writing was of sound and disposing mind capable of executing 
a valid deed or contract and that the said paper writing was the 
product of her own independent volition without being in any 
wise procured to be executed by said Annie Bell or any other 
person, and that her fixed purpose frequentlv announced bv 

21 her was to make a will giving her entire estate to her niece 
Annie Bell. And the Caveatee rested. 

The foregoing is the substance of all the evidence in the case 
relating to the particular exceptions hereinafter stated. 

The Court of his own volition at the close of all of the evidence, 
and upon all the evidence in the case, charged the jury as follows: 

Charge of the Jury . 

The CorRT (Mr. Justice Stafford) : Gentlemen of the Jury, there 
are several issues submitted to you in this case, as you have already 
heard, and the first two you will answer in the affirmative. 

The third reads as follows: “When the said Maria Moore exe¬ 
cuted the said paper writing (I will leave out unnecessary words) 
was she of sound and disposing mind and memory and capable of 
executing a valid deed or contract”. 

I will stop there, and give you the rule which has been agreed 
upon by the parties, through their counsel, in this case on the 
question of mental capacity. 

“If the Jury find from all the evidence offered in the case bearing 
upon the mental condition of Maria Moore, that at the time she 
executed the paper writing bearing date December *2, 1908, pur¬ 
porting to be her last will and testament, she had sufficient mental 
capacity to know, in a general way, the extent and value of her 
property, and to know who were her relatives and who were the 
natural objects of her bounty, and their deserts with reference to 
their conduct towards and treatment of her: what their relative 
claims were, if any, upon her and their necessities, if any: 

22 and that she had sufficient memorv to enable her to retain 
those facts in her mind long enough to have her will pre¬ 
pared and to execute it. then the jury is justified in finding that 
she was capable of executing a valid deed or contract and was 
sufficiently sound in mind to make and execute said paper writing 
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bearing date December 2, 1908, a* and for her last will and testa¬ 
ment; and the jury should answer the third interrogatory “yes”. 

As I say, that is the instruction that has been agreed upon by 
counsel here, and you will treat that as the law governing you as 
to mental capacity. It is not necessary to add anything more to it. 

You will also see that a person may have that capacity, and yet 
be a very eccentric person; she might be very peculiar in many 
ways and very ignorant in many matters; she might not be a 
lettered person and might not have very much general culture or 
education, she might be very careless about her house, and might 
be a law breaker and various other things. Still, she might have 
all this capacity that is the test which the parties have agreed upon. 
Did she have this capacity that is pointed out in this instruction? 

The question is did she have that capacity at the time when she 
did make the will; when she gave the instructions for it, and heard 
it read there and executed it. If she was crazv the day before or 
crazy the day after, but perfectly sound on the day when she 
attended to this business, the will can stand. 

] speak of this, because it is claimed, that is, some of the testi¬ 
mony tends to show that there were times when she was not quite 
herself and did not recognize people, and other times when she 
was perfectly lucid and competent. Now, you may take that 
23 view of the testimony. You mav think there were times 
when she could not possibly have made a will and that there 
were other times when she could. Now, if you think so, and if you 
think that the time of attending to this matter was a time when 
she was perfectly competent, then as I said the will can stand. 

But you are to consider all the evidence in the case, everv condition 
at all times, as bearing on the question of what her condition was 
when she made the Will. You will, of course, give your attention, 
(with all of the other evidence) to the evidence of what took place 
that day, at the time of giving her instructions about the Will—you 
remember the testimony about that. Are you satisfied that at this 
hour it happened that she gave the instructions in that way; was 
any one else present; did she tell Mr. Earnest what she wanted in 
the wav of a Will. Are you satisfied that he took down the memo- 
randa about her will and her wish and purpose about it and that 
she understood the matter thoroughly? When he came back and 
read it over to her Dr. Hickling was thert. Are you satisfied that 
this is a truthful account of what occurred then, and satisfied she 
had a thorough understanding of what she was doing, and that 
what she was doing was what she wanted to do? That is the 
important thing in the case. 

Now, all this other testimony, so far as the question of capacity 
is concerned, is important only as it helps you to decide that question 
of what her mental condition was, then and there. 

The burden on this issue is upon the contestant. The presump¬ 
tion of law is that Mrs. Moore was competent to make the Will. 
The contestant says she was not, and it is for the contestant to 
make it out by the fair balance of the testimony that she was not. 
Has she made it out? When you look the evidence all over, 
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consider it all, even' bit of it, for what it is worth; has she 
24 made it appear to you more probable than otherwise, that on 
this day when the Will was made and executed Mrs. Moore 
was not legally competent to make it within the rule that has been 
laid down here? If she has made that out bv the fair balance of tes- 
tiniony, then you should answer this third interrogatory “No”; 
but if she has failed to make it out, then vou will answer it, “Yes”. 

The fourth question submitted to you reads as follows: Was the 
execution of said paper-writing, dated the 2nd day of December, 
A. D. 1908, by the said Maria Moore, procured by the undue 
influence, or the importunities, suggestions, |>ersuasions, fraud or 
circumvention of Annie Hell or Patrick Howe, or some one or more 


of them, or some other person or persons.” 

Now Mr. Kidout has correctlv suited to vou the law on that 
issue. The question is, whether there was undue influence, sugges¬ 
tion. persuasion, fraud or circumvention to the extent that somebody 
else's Will was substituted for Maria Moore’s will so that it was not 


really her will, it was not a will that she would have made or was not 
what she would have done, except for this improper influence. 
There is legitimate persuasion and there is proper influence and a 
great many instances will occur to you, but they are not meant. 
It is not every suggestion, or every influence or importunity or 
persuasion, but the kind which over-rides the will of the party 
who is making the will Mere importunity, teasing or begging might 
under some circumstances, work upon a party so that he could not 
resist in and would yield to it and do what he did not want to do; and 


that is the >ort of importunity that is referred to. In order to be 
undue influence, and so forth, within the meaning of this question, 
there must, as Mr. Ridout has explained to you, be that sort of undue 
influence, |>ersuasion and so forth. Now what do you say upon that 
question? 

25 The burden there is also upon the contestant. Has she 

made it out by a fair balance of the testimony, that this Will 
is the product of such influence? Does it show anything improper; 
any influence whatever it was, that Mrs. Bell had over her aunt, if 
she had any. that is improper within the meaning of this question, 
so that her will over-rode the will of her aunt and made this will, 
which otherwise her aunt would not have made? Ha* she shown by 
the fair balance of the testimony that this is the case? Unless she has, 
you will answer this question in the negative. We will now suppose 
another situation. Some of the evidence tends to show (that is, some 
of the evidence of the contestant; 1 think it all comes from her side) 
that Mrs. Moore had fully made up her mind to give everything she 
had. equally to Mrs. Hell and Mrs. Jones, and that is what she would 
have done with the property if it had not been for the undue influence 
of Mrs. Hell bv which she got it all herself. Now if you find that to 
be the fact, I am obliged to tell you that there is no injury to the 
contestant which she can complain of. Tt did not rob her of any¬ 
thing and the will cannot be set aside upon that ground, on her plead¬ 
ing. but if except for the undue influence, no will whatever would 
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lmve been made, then of course, she was wronged; because in that 
event, half of the estate would have gone to her. 

Now as to the fifth point: 

“Was the execution of the said paper writing dated the 2nd day of 
December, A. D. 1908, by said Maria Moore, procured bj T fraud or 
coercion exercised and practised upon her by the said Annie Bell or 
Patrick Bowe or some one or more of them or some other person or 
jiersons.” 

That language is somewhat stronger than the language before it— 
fraud. 1/ there any evidence of fraud here; that this will was pro¬ 
cured by fraud? Is there any evidence upon which you can 

26 find by a fair balance of the testimony that the will was so 
procured; or by coercion; something that compelled Mrs. 

Moore to do it? Unless there is, von must necessarily answer that 
question in the negative. 

Now what I have said to you and in your hearing, in reference to 
the interest of interested witnesses and how you are to weigh and 
consider their testimony, you will keep in mind in this case, of 
course. 

It has been suggested to you that where you believe a witness has 
testified falsely in any particular, you have a right to throw out such 
witness’ testimony. Of course you must remember that this is only 
where you are satisfied that the witness has wilfully testified falsely; 
not through some mistake or error. The reason is, that if you know, 
or are perfectly satisfied, that the witness has lied to you about one 
point, you cannot depend on that witness’ word at all. You have a 
light to say that. It may be true and you may be satisfied by cor¬ 
roborating testimony that the witness testified truthfully in other par¬ 
ticulars; but you cannot absolutely rely, of course upon the testimony 
of a witness that you have found to be false, wilfully false in some 
particular. That is simply your right, but you are not obliged to 
throw out, of course, the testimony of such a witness. I say this 
simply because the matter was mentioned in the argument; not be 
cause 1 wish you to understand that 1 think any witness has testified 
falselv in any particular. 

%/ I 1 _ 

l have nothing to do with those questions. They are all for you. 
You decide on the credit to be give the witnesses, on the truthfulness 
of the witnesses, on the probability of their story and everything of 
tliat sort. 

Are there any further suggestions? 

27 Thereupon counsel for the caveator prayed the Court to 
instruct the jury as follows, stating to the Court “I think you 

have practically covered it in your charge.” 

“The jury are instructed that their verdict is not to be influenced 
by consideration that Agnes Jones, niece of Maria Moore will not 
benefit by a verdict adverse to the Will.” 

Which instruction the Court refused to give in the form presented, 
but stated to the jury as follows: 

“They are not to consider that except in the way I have stated. It 
will have to be modified by what I have already said; you are not to 
consider what will be the legal effect of your verdict to give it to this 
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that or the other party. Simply find the fact as 1 have stilted to you 
on the other projKJsition 1 gave you with reference to undue influence. 
1 repeat that I think it is sound as I have stated it to you.” 

To which refusal of the Court to charge as requested and his com¬ 
ments upon his refusal so to charge, counsel for caveator then and 
there excepted. 

To so much of said charge as reads as follows: 

“We will now suppose another situation. Some of the evidence 
tends to show (that is some of the evidence of the contestants; I 
think it all comes from her side) that Mrs. Moore had fully made up 
her mind to give everything she had, equally to Mrs. Bell and Mrs. 
Jones and that that is what she would have done with the property if 
it had not been for the undue influence of Mrs. Bell, by which she got 
it all herself. Now if you find that to be the fact, I am obliged to tell 
you that that is no injury to the contestant which she can complain 
of. It did not rob her of anything and the will cannot be set 

28 aside upon that ground, on her pleading. But if, except for 
the undue influence, no will whatever would have been made, 

then, of course, she was wronged; because in that event, half of the 
estate would have gone to her.” 

Counsel for caveator objected and excepted. 

All the foregoing exceptions were separately reserved and were 
separately noted by the Justice presiding, upon his minutes before the 
jury retired to consider of their verdict. 

Thereupon the jury retired to consider of their verdict and after¬ 
ward* returned into Court with a verdict wherein they answered the 
first, second and third issues, “Yes” and the fourth and fifth issues 
“No” 

And the caveator by her Counsel prays the Court to sign this Bill 
of Exceptions, now for then in order that the same may be matter of 
Record, which is accordingly done now for then this 10th day of 
March 1910. 

WENDELL P. STAFFORD, Justice. 

29 Mr. Chapin Brown, Attorney for Caveatee: 

Take notice that a Bill of Exceptions of which a copy is prefixed 
will be submitted to Mr. Justice Stafford for settlement on March 
10th, 1910, at 10 o’clock A. M. 

McMAHON & McMAHON, 

JOHN RTDOUT, 

Attorneys for Caveator. 

Sendee of the above notice acknowledged this 1st day of March, 
A. D. 1910. 


Attorney for Caveatee. 
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30 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Adm. No. 15834. 

In re Estate of Maria Moore, Deceased. 

This cause coming on to be heard upon the pleadings herein, and 
upon consideration thereof, and also upon consideration of the verdict 
of the jury heretofore rendered upon the several issues heretofore 
framed for trial in the cause, and the caveator, Mary Ann Hoepner, 
by her attorneys of record, having tiled a motion for a new trial, 
which, after due consideration by the court, has been overruled, it is 
this 11th day of February 1910, Adjudged, Ordered and Decreed as 
follows: 

First. That the paper-writing purporting to be the last will and 
testament of Maria Moore, deceased, bearing date December 2nd, 
1908, and heretofore admitted by the court to record and probate 
herein on the 18th day of February, 1909, was executed by tire said 
Maria Moore, deceased, in due form of law as a will of personal estate. 

Second. That said paper-writing was executed by the said Maria 
Moore, deceased, in due form of law as a will of real estate. 

Third. That when the said Maria Moore, deceased, executed the 
said paper-writing, she was of sound and disposing mind and 

31 memory and capable of executing a valid deed or contract. 

Fourth. That the execution of said paper-writing was not 
procured by the undue influence of the importunities, suggestions, 
persuasions, fraud or circumvention of Annie Bell or Patrick Bowe, 
or some one or more of them or some other person or persons. 

Fifth. That the execution of said paper-writing was not procured 
by fraud or coercion exercised and practiced upon her by the said 
Annie Bell or Patrick Bowe, or some one or more of them or some 
other person or persons. 

Sixth. That tne said verdict of the jury is hereby ratified and con¬ 
firmed ; and that the decree heretofore passed by the court on the 18th 
day of February 1909, admitting said paper-writing to record and 
probate as the last will and testament of the said Maria Moore, de¬ 
ceased, and ordering letters testamentary thereon to issue to the said 
Annie Bell, the person named therein as executrix, and the issuance 
heretofore to the said Annie Bell, of said letters testamentary with 
special bond, are hereby all respectively ratified in all respects. 

JOB BARNARD, Justice. 

From the decree the caveator prays an appeal to the Court of Ap¬ 
peals in open court and the bond for costs is fixed at one hundred 
dollars. 

JOB BARNARD, Justice. 


3—2173a 
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32 Supreme Court of the District of Columbia, Holding a Probate 

Court. 

Administration. No. 15834. 

In Re Estate of Maria Moore, Deceased. 

Know all Men by these Presents, That we Mary Ann Hoepner as 
principal, and Illinois Surety Company, Chicago, Illinois, as surety, 
are held and firmly bound unto Annie Bell in the full sum of One 
hundred dollars, to be paid to the said Annie Bell, her executors, ad¬ 
ministrators. or assigns; to which payment, well and truly to be made, 
we bind ourselves, and ench of us, jointly and severally, and our and 
each of our heirs, executors, administrators, successors and firmly by 
these presents. 

Sealed with our seals, and dated this 24th day of February, in the 
year of our Lord one thousand nine hundred and ten. 

Whereas the above-named Mary Ann Iloepner, has prosecuted an 
appeal to the Court of Appeals of the District of Columbia, to reverse 
the Decree rendered in the above suit by the Supreme Court of the 
District of Columbia: on Feb. 11th, 1910. 

Now, Therefore, the condition of this obligation is such, That if 
the above-named Man* Ann Iloepner shall prosecute her said appeal 
to effect, and answer all costs if she shall fail to make good her plea, 
then this obligation shall be void; otherwise, the same shall be and 
remain in full force and virtue. 

MRS. MARY ANN HOEPNER. [seal.] 
ILLINOIS SURETY COMPANY, 

By LOUIS L. PERKINS, 

[corporate seal.] Attorney in Fact. 

Signed, sealed and delivered in the presence of— 

I. M. WHITE. 

Approved: the 1st day of March, 1910. 

WENDELL P. STAFFORD, 

Justice, S. C. D. C. 

33 Supreme Court of the District of Columbia, Holding a Probate 

Court. 

District of Columbia, to wit: 

I, James Tanner, Register of Wills for the District of Columbia, 
Clerk of the Probate Court, Do Hereby Certify, That the foregoing 
are true copies of the original Caveat of Marv Ann Hoepner, filed 
May 24, 1909; Answer of Annie Bell, filed June 5, 1909; Bill of 
Exceptions; and Appeal Bond of Mary Ann Hoepner, ($100), ap¬ 
proved March 1, 1910, filed in the office of the Register of Wills for 
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the District of Columbia, Clerk of the Probate Court, and of the 
original Order of Court of July 27, 1909, framing issues; Order of 
Court of October 15, 1909, setting date for trial of issues; Verdict; 
Order of Court of February 11, 1910, confirming Verdict ; (also Ap¬ 
peal of Caveator), filed and recorded in said office; in the matter of 
the estate of Maria Moore, deceased. Case No. 15,834. Adm. Doc. 39. 

T Further Certify, That I have compared said copies with the 
original papers and original records, respectively, in said office, and 
find them to be full, true and correct transcripts thereof. 

Witness my hand and the seal of the said Probate Court, this 26th, 
day of March, A. D. 1910. 

[Seal Supreme Court of the District of Columbia.] 

JAMES’ TANNER, 

Register of Wills for the District of Columbia, 

Clerk of the Probate Court. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2173. Mary Ann Iloepner, appellant, vs. Annie Bell. Court of Ap¬ 
peals, District of Columbia. Filed May 14,1910. Henry W. Hodges, 
clerk. 




RETURN TO WRIT OK CERTIORARI. 


Court of Appeals, Districtof Columbia 

OCTOBER TERM, 1910. 

No. 2173. 


Mary Ann Hoepner, Appellant, 

vs. 

Annie Bell. 


Filed October 6, 1910. 


The United States of America, ss: 

The President of the United States of America to the Honorable the 
Justices of the Supreme Court of the District of Columbia, 
Greeting: 

[Seal Court of Appeals, District of Columbia.] 

W hereas in a certain suit in said Supreme Court between Mary 
Ann Hoepner, Appellant, and Annie Bell, Appellee, Probate No. 
15884, which suit was removed to the Court of Appeals of the Dis¬ 
trict of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, a diminution of the 
record and proceedings of said cause has been suggested, to wit: 

“Order passed on April 8, 1910, extending until May 15th, 1910, 
the time in which to file the transcript of record herein.” 

You, therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the 
extent above enumerated, von shall find to the said Court of Appeals, 
so that you have the same, together with this writ, before the said 
Court of Appeals forthwith. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 5th day of October, in the year of our Lord 
one thousand nine hundred and ten. 

[Seal Court of Appeals, District of Columbia.] 

*; HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia , 


[Endorsed:] Court of Appeals of the Pistriet of Columbia. No. 
2173, October Term, 1 ( J1U. Mary Ann Hoepner, Appellant, vs. 
Annie Bell. Writ of Certiorari. 


In the Supreme pourt of the District of Columbia, Holding a Probate 

^ Court. 

T '** •J * . 

* U h-AdAfin*, No. 15834. 

' \ m ' 

\ ‘ In the Estate of. Maria Moore. Deceased. 


For'good ^ause shown and on motion of the Caveator and who 
has appealed, it is this 8th day of April 1910 ordered that the time 
to tile the transcript of record on such appeal be and it is hereby 
extended to May 15th, 1910, inclusive. 


JOB BARNARD, Justice. 


Supreme Court of the District of Columbia, Holding Probate Court. 


District of Columbia, To wit: 

In obedience to the writ of certiorari hereto annexed, I Win. C. 
Taylor, Deputy Register of \\ ills for the District of Columbia, Clerk 
of the Probate Court, do hereby certify, That the foregoing is a true 
copy of the original Order of Court of April 8, 1910, extending time 
for filing transcript in Court of Appeals, to May 15, 1910, filed and 
recorded in the office of the Register of Wills for the District of 
Columbia, Clerk of the Probate Court, in the matter of the estate of 
Maria Moore, deceased, Case No. 15,834, Adm. Doc. 39. 

1 Further Certify, That 1 have compared said copy with the 
original record in said office, and find it to be a full, true and cor¬ 
rect transcript thereof. 

\\ itness my hand and the seal of the said Probate Court, this 3rd 
day of October, A. D. 1910. 

[Seal Supreme Court of the District of Columbia.] 

WM. C. TAYLOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probate Court. 


[Endorsed:] No. 2173. Mary Ann Hoepner, appellant, vs. 
Annie Bell. Return to writ of certiorari. Court of Appeals Dis¬ 
trict of Columbia. Filed Oct. 0, 1910. Henry W. Hodges, Clerk. 
Office of Register of Wills, Washington, D. C. * 



